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Re : 


United States v. International Business 
Machines Corp. , 69 Civ. 200 (S.D.N.Y.) 


Dear Sir: 


On behalf of the Sperry Rand Corporation ("Sperry 
Rand") and its Sperry Uni vac Division ("Sperry Uni vac" ), 
we are writing to advise you that the United States 
District Court for the Southern District of New York has 
entered an amended Pretrial Order No. 13 in the above 
matter (the "Order") . A copy of the Order is enclosed. 

The Order provides for the confidential treatment 
of documents, materials, and any other information fall- 
ing within the scope of Rule 26(c)(7) of the Federal 
Rules of Civil Procedure furnished by any non-party in 
confidence to the United States Government or to any 
agency thereof (other, than pursuant to discovery of 
this action) , which in turn is to be produced or made 
available to IBM by the United States Government or any 
agency thereof. 
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Central Intelligence Agency 
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Page Two 


It is our understanding that your agency may 
produce certain documents to IBM in the above matter, 
including documents, materials, and other information 
previously furnished to your agency in confidence by 
Sperry Rand or by Sperry Univac. 

Accordingly, we wish to advise you that we are 
here designating as confidential and entitled to the 
protection of the amended Pretrial Order No. 13, de- 
scribed above, those documents falling within the 
categories set forth in the attached list. We here- 
by request that any such documents which you make 
available to IBM in connection with the above matter 
be designated by you in writing as "confidential" 
pursuant to Paragraphs 6, 1 and 2 of the Order. 

Sincerely , 

/Z.mtaJljuL. 

James R. McAlee 



Enclosures 
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1. ’ * 


j UNITED STATES OF AMERICA, 


69 Civ. 2 00 (DNU) 


Plaint! if, 


-against- 


! i IKTERNViTtOFAt, (U I SINES S MACHINES 


^ CORPORATION, 


PROTF.C'ri'IVE ORDER 
lUvl-ATItiC TO DISCOVERY 
OK NOM PARTIES 

• AMENDED 

PRETRIAL ORDER MO, -13. 


- Defendant . 




X 


jj • WHEREAS, the* parties are engaged in a deposition , 

ij program which involves Che production of documents by, and 
S the taking of testimony by oral deposition Crors, hundreds of 
: j| nonpar ty wil. t'sessos ; and ;l .F; . • -T- v h ■, -v i -i 

"Q ; ,-j Al '• WHEREAS " subs t; a hi: ial .ombu.nts. of tt'acle-/ secret, nr other 

: l confidential rchonroh, ’development, "or ebiriraorclal fttfforrn&fctbft 

.'} -'-may be produced by these- nonparty ..witnesses t' and. , 

■•- 1 -C ; WHEREAS, a number of such nonpar ty witnesses have 
i| applied to the Court for an order .limiting the disclosure of 
4’ sijch; trade secret or other- conf idenfial; research* = ; - development ,1 


li-.ih 


F of cOi'wnercisl . In format loop and [: s : -• 1 • ' % A - l ~ v; ; ■ 

•j: • '• . WHEREAS, The Pub.Ti.ciry in Taking of Evidence Act, 15 


\x IhS.’C. § 30 requires that all depositions in this action be .1 


[i open to the public as freely as are trials in open court; and | 
f: ■■■ • -• . ' J 

j: WHEREAS , Rule 26(c) of the Federal: Rules of Civil Pro- • 

j! cedin' c provides for the issuance of protective orders 1 in.it- 

-> lug the cl ific 1 ok rife of discovered i nforuvit ion In appropriate 

J; c Ircurri.'M ances ; : ‘ ■; 


if IT 7 S M-UKLY ORDERED THAT: 
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; e 1 r her of tin; parties shall be governed by f:hi« Order and 

t ■ 

j rosy not bo used hy either plaintiff or defendant for any 

»i * * ■ ^ 

!• business , competitive, - or governmental purpose or function 

‘! other than in connection with this litigation, or an other- 

ij . ' * * 

:• vise necessitated by law, or as further ordered by tn>s 
«• .... ■ •. . • 

•j Court. ' • 


'ij •' . 2., .Any nonparty which desires - to bring itself within 

; j the protection aoc or tied by paragraph, one. (1) above, -'shall . . 

- r v ; ' hdesign.'ite In writing i:he documents or portions thereof which. 

• -i} ' --it; ‘■'considers confidential at the ti&e such documents are 
t produced, ' 1; ■ .• .' :y f’---.' y 


- - »} 


3, Only those persons .who -Are employed in the -prep- 


i| arafion or trial of this action shall be accorded access 
: r i| to such Information. . provide d , that In the case of employees 

: • jj ; • : . - ~ • :• - ; 

of IBM .such -persons shall ’-include only those employees on 
-. il full-time assignment: to counsel for IBM in £hxs case, and 
- j provided furth er 4 that IBM shall establish a .procedure •Whereny 
■ ; - no employee • of IBM to whom the confident ial. information des- 
ignated -pursuant to tills Protective Order, or any part 

j thereof, is' made available shall be transferred to any other 

i • ■ 

| -position within IBM except upon (i) fifteen (1.5) days written 

\ ■ ^ - ... ; . ' * 
j • - ■. * .* - p 

|| notice to the nonparty supplying the .information and (H) the 
,jj review and written determination by-'the Vice President and 

- . jj ' ' , ■' • y V -X: 

ji General Counsel of IBM, served upon the nonparty supplying 


jj the information, that such transfer will .in no way jeopardize 


jj itn Interests. 


'I 
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j b0 pennit.ttMl cnty I* ,.«•««.« <m>U>yci In the prcpsriUwi- or 

\ 5, Fiich person permitted acres ft to inrerma? ion 

il ' 

!- ; Object to this Order shall, prior to or Imred lately upon 
- being ai't’orded such access, sign on affidavit stating thac 
n he has read and 'understands the tfcw of : this Order and - that 
j; ho; ihull abide by them. ' Such afHdavit^ shall be CHe* : «ith \ 
|nthe Clerk of /the United Scatel'-Difir^ let ’Court ‘for the Sputhprr| 


| District of Hew York. The name, employer, current. emplo^t j 
j location cun! job description of each afCUnt: shall fur i 
li k&i by the respect ive party/ to ^ 

j. •'concerned within fifteen (15) days niter the eroent io;v:of ;■ ■ 

\i such affidavit.- ••by-vi; : t - -•• •/.':•• y : 

I v 'll'.i 4 . hrhsAelk WSf ilUo Trot Ive Orfe shall- also j 
| .nppiyy to dor«=iencs, materials «d /any-other Infosuat -ion -fall- 


i ■ 


l -ivi'Vlthin Uie scope -of' kuie :26,(c) ( 7)‘ of ;the. Federal hule* 

| of Civil Procedure' furnished by any noripartry. in ;conf idenco . . 

I to the United States Covertw-cmt or to : any ageney tnareuf 
S (other than pursuant"’ to discovery of this action) » which ic 

J produced or made available to IBM by rhe United Stares O^rtiA 

Ij • • a ' '■ :" ;•■■■• . ' ' 

jj merit or any agency thereof. 

| -PROVIDED THAT if at any tints prior -to or during the 

j! ■ ‘ ... ; - 

I taking of a-, deposition a nonparty. .witness objects to the 
V | public disclosure of any information ^.QclUcally deeignated 
•: j by the witneSK as being >onf idantinl , Tha deposition shall 
! continue as to all nvutern not so designated by the witness. .. 

J ■ '■:■'■ '■ , ; ' " ■ ■■ 
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[sn] conf J *' ! f'i 1, ^ »it* Ion iu*'. y C-»u lUu! Ok ^.k. 

eos2t'<i upon tho oonr.etiJ: of the* v;U.ru.*fts tltaC lif? will 
r;t an nj-reod upr.v> date, The wUncs# ‘tRsy thereupon novo this 
Court for Mich relief as he c’.efcws necessary. Any such 
motion -halt bo vrule in cent or; ^noo v*'\th t.uo reneta.1 Roict. 
of Civil Procohni’e , the Rule-; of the United 'Statics district; 
Court for the Southern •District: of Kow York road Amended - 
Pretrial Order No. 12 in this ; action T 

' : .'XT I S : n/RTKCK PROVIDED that • Che .-terms, of .tMs Order : 
.shall in no way ‘effect the -.ri^huV;. of (any -.-person to -seek vhafc 
ever -relief is aval 1 able .under the Federal Rules of Cxvi.l ■ 

L XVV«C\l^<*v #. • • *. . • * . • • • ;* ■ 
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bated: New Tor 1 -, ,'•' N.-'Y, .. 

- .-T-if 'Hsy ;3'v- 1974 T'-T.'.;- 
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LIST OF CATEGORIES OF DOCUMENTS WHICH WILL CONTAIN 
SENSITIVE COMMERCIAL OR PROPRIETARY INFORMATION CON- 
CERNING SPERRY RAND CORPORATION AND PARTICULARLY ITS 
SPERRY UNIVAC DIVISION. 


1. Analyses, appraisals, studies, reports or surveys 
relating to the relative strengths or weaknesses of 
Sperry Rand in any segment of the electronic data 
processing industry, or the relative growth, profits 
or position of that supplier in such industry? 

2. All analyses, appraisals, studies, reports or surveys 
relating to any electronic data processing system, or 
basic major part thereof, supplied by Sperry Rand, 
which relate to: 

(a) any evaluation thereof, including the history, 
life span, availability, performance or specifi- 
cations of such products (but excluding mechanical, 
maintenance and day-to-day performance matters) ? 

(b) any comparison involving, or ' competition between, 
any such product and any other product? 

(c) the number, kind or variety thereof available? 

(d) any substantial technological change in or cancel- 
lation or withdrawal thereof. 

3. All analyses, appraisals, studies, reports or surveys 
relating to the procurement or use of any electronic 
data processing system, or basic major part thereof, 
from Sperry Rand by any customer including any govern- 
mental agency with respect to: 

(a) the organization, management, evaluation, selection, 
transfer or disposal of such product by such customer? 

(b) the capacity or willingness, or lack thereof, of any 
such customer to purchase or lease any such product 
from any supplier or to itself make, perform or 
supply any such product thereof instead of or in 
addition to its existing or then existing supplier? 

(c) the ability or capacity, or lack thereof, of any such 
customer to use, evaluate or select among, or to 
transfer or dispose of, any such product? 

(d) the prices, terms, or conditions for any electronic 
data processing product offered, negotiated, considered 
sought, accepted or rejected by any such customer. 
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4. All documents which show any request or demand by any 
customer, including any governmental agency, for prices 
or a pricing system whereby tv. T o or more electronic data 
processing products or services to be supplied by Sperry 
are included in a single price. 

5. All documents which show the percentage return (whether 
profit or loss) on investment, or on revenue realized or 
anticipated, by Sperry Rand with respect to any electronic 
data processing product or service on any such product or 
service .or the relationship any such return has or has not 
any average or standard of comparison or to the return on 
any other data processing product or service. 
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